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0") An Application for Patent Term Adjustment 
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'fy A Fee Sheet PTO/SB/17 authorizing the Commissioner to charge fees due to 
Deposit Account 50;0281 ; _ • 



The Informalion contained in this facsimile may be client confidential, and may also be attorney privileged. The 
ISSSSSSStSSSd only for the use of ^individual or entity to whom it is addressed fgu*™*** 
ntended recipient, you are hereby notified that any use, distribution, or copying of ^jnnwMon la 
Prohtoted^ you have received this facsimile In error, please notify us Immediately by telephone tor 
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OFFICIAL 



Patent 

Attorney's Docket No. 80,124 

RECEIVED 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE gg^JJJ. FAX CENTER 

AUG 1 3 aw 



Group Art Unit: 3637 
Examiner: A, Phi Dieu Tran 
Confirmation No.: 5879 



In re Patent Application of 
Brown et al. 

Application No.: 09/788,407 

Filed: February 21, 2001 

For: ELONGATED TRUSS BOOM 
STRUCTURES FOR SPACE 
APPLICATIONS 



APPLICATION FOR PATENT TERM ADJUSTMENT 

Mail Stop Issue Fee 
Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 
Sir: 

The Notice of Allowance mailed on July 28, 2004 indicates that the above-captioned 
application is due zero days of Patent Term Adjustment. This is believed to be in error. 
Applicants request correction of the Patent Term Adjustment as set forth below. 

M.P.E.P. § 2732 and 37 C.F.R. § 1.704(e) provide that submission of a timely 
application for Patent Term Adjustment will not be considered a failure to engage in reasonable 
efforts to conclude prosecution (processing or examination) of the application under 37 C.F.R. § 
L704(c)(10). This Submission is not a Rule 1.3 12 amendment, but rather is an "other paper 11 
required by the USPTO and does not constitute a failure to reasonably conclude prosecution 
even when filed after a notice of allowance. 
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The above-captioned application is not subject to a Terminal Disclaimer. 

The accompanying Fee Sheet authorizes the Director to charge the fee due under 37 
CFJL§ 1.18(e)toDepositAccountNo.50-0281. 

Statement of Facts and Correct Basis for Adjustm ent under 37 C.F.R. 6 1 .702 

The Patent Term Adjustment History shown in the PAIR database (copy enclosed) 
appears to be in error. In particular, there appears to be an error in the 210 day delay assigned to 
the Applicants on December 1, 2003. 

The relevant dates are as follows: 

A Final Rej ection was mailed on July 1 6, 2003 . 

Applicants submitted an Amendment After Final Rejection on October 13, 2003. 
An Advisory Action was mailed on October 28, 2003. 

♦ An Interview was conducted on November 7, 2003. 

Applicants submitted an RCE, a Petition for a one-month extension of time, an 
Amendment, and Formal Drawings on November 13, 2003. 

A Notice of Informal or Non-Responsive Amendment was mailed on November 
21, 2004, pointing out that the Claim Listing in the Amendment filed on 
November 13, 2003 was mis-numbered. 

• Applicants submitted a Communication and Supplemental Listing of Claims on 
December 1, 2003, correcting the errors in the Claim Listing submitted on 
November 13, 2003. 

It is believed that the proper Applicant delay calculation associated with December 1, 
2003 is the period from October 16, 2003 (three months after the July 16, 2003 mailing of the 
Final Rejection) until December 1, 2004 (the date of the Communication and Supplemental 
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Listing of Claims), for a total of 48 days. This circumstance is believed to be covered by 37 
C.F.R. § 1.704(c)(7), which establishes submission of a reply having an omission (37 CFR 
1 . 1 35(c)) as a circumstance that constitutes a failure of an applicant to engage in reasonable 
efforts to conclude processing or examination of an application. As discussed in MPEP § 2732, 
"Submitting a reply having an omission requires the Office to issue an action under 37 CFR 
1 . 1 35(c) and await and process the applicant's reply to the action under 37 CFR 1 . 1 35(c) before 
the initial reply (as corrected) can be treated on its merits. In addition, 37 CFR 1.704(c)(7) 
provides that in such a case the period of adjustment set forth in 37 CFR 1.703 shall be reduced 
by the number of days, if any, beginning on the day after the date the reply having an omission 
was filed and ending on the date that the reply or other paper correcting the omission was filed/' 
The Communication and Supplemental Listing of Claims filed on December 1 , 2003 corrected 
the omission contained in the Amendment filed on November 13, 2003. Accordingly, the proper 
total delay associated with the December 1, 2003 submission should be the already debited 28 
day delay between October 16, 2003 and November 13, 2003 plus the 20 day delay between the 
November 11, 2003 Amendment and the December 1, 2003 Communication and Supplemental 
Listing of Claims, for a total delay of 48 days. 

The total Applicant Delay associated with this patent application should therefore be: 

62 days May 5, 2003 Reply after Non-Final Action 

48 days December 1, 2003 Communication and Supplemental Listing of 

Claims 

110 days 
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The 1 10 day Applicant Delay is subtracted from the 127 day Patent Office Delay, 
resulting in a correct Patent Term Adjustment of 17 days. 

Applicants therefore request that the correct Patent Term Adjustment of 17 days be 
printed on the patent when it issues. 
Errors in PAIR database 

For clarification, it is also noted that the PAIR Patent Term Adjustment History page 
indicates that on May 5, 2003, Applicants filed an "Informal or Non-Responsive Amendment 
after Examine Action/* The Amendment filed on May 5, 2003 was submitted in response to the 
Non Final Rejection mailed on December 4, 2002, and was neither "Informal" nor **Non- 
Responsive". Subsequent to the filing of the Amendment on May 5, 2003, Applicants did not 
receive a Notice indicating that the Amendment had any deficiencies. Nor does any such Notice 
appear in the PAIR database. The Content Description in the Patent Term Adjustment History 
for May 5, 2003 would more appropriately be shown as: Amendment After Non-Final 
Rejection. 

It is also noted that Applicants submitted a Request for Corrected Office Action on April 
9, 2004 in accordance with the procedure set forth at M.P.E.P. 710.06, pointing out that the 
Office Action mailed on March 1 1 , 2004 did not address several pending claims. This Request 
for Corrected Office Action does not appear in the PAIR File History page (copy enclosed). 

These errors in the PAIR database are not believed to have an effect on the Patent Term 
Adjustment, however, are listed in this Submission in an abundance of caution. 
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No Known Circumstances Constituting a "Failure to Engage" 

With the exception of the Applicant delays discussed above, Applicants are aware of no 
circumstances during the prosecution of the application that constitute a failure to engage in 
reasonable efforts to conclude processing or examination under 37 C.F.R. § 1.704. 

Should any questions arise regarding this submission, or regarding the application in 
general, kindly contact the undersigned at the number listed below. 



Respectfully Submitted, 

Sally A. Ferrett 
Registration No. 46,325 

(202)404-1551 
August /$, 2004 
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This collection of information Is required by 37 CFR 1.17 and 1 .27. The Information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1. 14. This collection is estimated to take 12 minutes to complete, 
including gathering, preparing, end submitting the completed application form to the USPTO. Time will vary depending upon the Individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: 
Commissioner for Patents, Washington, DC 20231. 

ttyou need assistance rn completing the form, call 1-800-PTO-9199 (1 -800-788-91 99) and select option 2. 
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